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RuvERzND 1 | 
| . Z Have 3 my aue 
from your hands, and thank 
vou for your Care of his Edu- 
coeæaation; particularly for that 
Senſe: of true Piety and Loyalty with 
which he is endowed. My Friends aſſure 
me that the young Man can give a tolera- 
ble account of the Old and New PHilo- 
ſophy,' and that he is not ignorant of 10 
. in the Claſſicłs. 


3 ö 
a B HE 


(2) 


Hz is deſigned for the Priethood, and 
is now of Age to enter into Hely Orders. 


I encourage his Intentions, as ſuitable to 
his Genius and Inclinations 3 and becauſe 
4 Noble Lord has promiſed to take him 
into his Hofs and provide for him. 


Bor after all my Hopes that he WAV Tale 
his Family, I muſt beg your pardon if I 
complain that he is Very. ignoxamt of the 
World, and of Mankind; that he ſeems to 
have a poſitive, ſelf-conceited, and deſpiſing 
way with him in every thing he ſays or 
does, for want of Converſation With wiſer 
Men than himſelf; and an inbred Con- 
tempt of two Things, the Knowledge 
whereof is almoſt neceſſary to give one 


a a diſtinguiſhing Character. I mean a ge- 


neral Knowledge of the Laus of his 
Country, and ſoine Infight into Buſineſs. 


As to the latter, it is indeed of ſo 


Io evingtecticnſive a Nature, that a Diſcourſe 


on that Subject _ to be directed to 
f "thoſe 


— 


(399 

thoſe who have the Government of a 
Nobleman, that can bear the Expence 
of particular Tutors qualified for that 
purpoſe. For to inſtruct a Vouth in the 
Knowledge of Men and Buſineſs, it will 
be requiſite to teach him how to com- 
mand his Temper, to be cautious and re- 
ſerved, to reaſon well, to ſpeak fluently, 
to converſe inoffenſively, and not to have 
a mean Opinion of any Man ; to bear 
Inſolence and Rudeneſs, Slander and Re- 
proaches with Patience and Decency ; 
and then, upon all Opportunities, to 
prompt him to make Obſervations upon 
every Man's Calling and Profeſſion, (par- 
ticularly in mechanical Trades and Huſ- 
bandry) and to have ſome knowledge in 
the way of Bartering, and the Price of 
Commodities, &c. which will take up a 
Governour's whole Employ, and can 
ſcarce be thought a proper Undertaking 
for an Univerſity Tutor, tho' an acquain- 
tance with one in each Profeſſion would 
much forward this Knowledge of Buſi- 
nels; ; and tho this ſort of Learning is of 

B 2 more 
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more value than a thouſand Syſtems, of 
wo and fruitleſs 5 b 

jy my Kinſwan, is extremely igno- 
rant even in dealing for what he wants; 
has no opinion of Frugality, is aſhamed 
to cheapen any thing, gives every Man 
his firſt Price When he buys, and thinks 
all the World as honeſt as himſelf. And in- 
deed many young Scholars know not the 
Value of their own Books,or of theClothes 
which they wear; upon which account, 
the Education of a Youth in the Univer- 
ſities is much more chargeable than is 
neceſſary. And yet this Miſchief might 
be prevented by the overſight of a com- 
mon Tutor, and a, few Inſtructions, with- 
out prejudice to. his other Studies; and 
might tend to his Advantage in many re- 
1peRs,. as well as be a means to invite Pa- 
rents to ſend their. Children. to . thoſe 
learned Societies; who often diſpoſe of 
them another way, as not being able to 
allow of ſo expenſive an Education. This 
Learning (Lay) of "buying Neceſſaries 
wiſely, 


. 


7 
| Cs) 

wſecly,: might be expected to be taught 
by thoſe that have the Care of the ordina- 
ry Scholats; tho Pains and Expence are 


requiſite to teach the Knowledge of Buſi. 


neſs in a larger extent. Therefore I ſhall 
inſiſt no longer on that Point, becauſe 
there is no fault in your Government 
upon that ſcore. 

Bur for the Laws of our Conntry, 
they ought to have a part in the Education 
of an Engliſb Gentleman, for they come 
under the Topick of Learning, and 
ought to be ranged within the method of 
his Studies, to qualify a. young Man to 
have ſome. inſight into Buſeneſs too. 
Here then, I do blame your Conſtitution, 
that you have not yet been convinc'd of 
the neceſſity of teaching young Scholars 
the Grounds of that uſeful Part of Know- 
ledge, which may be done without any 
extraordinary Trouble or Charge. I do 
not mean ſo much of our Law only as 
is to be collected from our Engliſh Hiſto- 


ries, (Hiſtories that delight and inſtruct at 


the 


1 
* 23 


— 


8 * 
(6) 


the fame time in Civil Prudence, and the 


Knowledge of the Manners of our Peo- 
ple, and yet are much neglected) but fo 


much of it too as may lead one into the 


Rules of Right and Wrong in relation to 
private Property, without meddling with 
the wrangling or captious Part of it. 


THOSE that intend to make theLaw 
their Calling muſt conſtantly attend the 
higheſt Courts, otherwiſe it will be im- 
poſſible to be Maſters of the Practice, 


without hearing the Debates of the Coun- 


cil, and the Opinions of the Learned 


Judges upon it. But then conſidering 


that you have many Perſons amongſt you 
of the Nobility; who think themſelves 
above the Study of the Common Law 
with the Ordinary Students in the Inns 
of Court; and others who care not to 


fetch that compaſs in their Studies, be- 


cauſe of the Charge or Tediouſneſs of it; 
and others deſign'd for the Prieſthood, 
who, by Cuſtom, are in a manner barr'd 


thoſe Societies; I wonder that ſuchYouths 


arc 


(7) 


are not inſtructed in their Colleges at 

home in a General and Compendious 
Knowledge of our Laws, and the Reaſon 
of them, that they may underſtand what 
they hear or read upon that Subject; and 
that the Publick may have the bencfit of 
their Academical Learning joined with it. 


THE excellent Biſhop Sling fleet 
hath ſhewn the way how Scholars ought i 
to ſtudy the Law, and what progreſs may 
be made by a private Search. He hath x 
written ſo accurately upon ſome Subjects = 
of it, that none of the long Robe have | 1 
hitherto pretended to correct him. His il. 

Argument in the Houſe of Peers, (to If 
ſettle Peace and Quietneſs in our Uni- N 
verſities) upon the Caſe of Philips and 
Bury, concerning the Viſitatorial Power, 
then an abſtruſe Queſtion, was never yet 
anſwered ; tho, for ſome Reaſons, I be- 
lieve, he had the aſſiſtance of an excellent 
Argument delivered in the King s- Bench, ii 
before he thought upon that Subject. If 1 
that worthy Prelate had had à due Reſpect 1 
6 pai id 1 


- 
= att. 00 — 22 woe das - 


(68) 


bus t to his Skill in our Laws, he might 
have preſided in our higheſt Courts of 
Juſtice with as much Reputation to the 
Publick, as ever any Eecfeſtaſtick before 
him. And there are now ſome eminent 
Divines living, who have 4 great” inſight 
into the general Parts of our Common 
Law, from an Occaſional and Private En- 
quiry into our Books. gg . 


y 
ra 
—_— 


Ix the Univirficies there are : publick 
Profeſſors of the Roman Law, and 
Lectures read in the Schools upon ſome 
general Titles of it. And young Men 
think themſelves obliged to read an Inſti- 
tute of the Imperial Law, and a (40 Com- 
ment upon the Title De Regulis Juris; 
and then to ſtudy. 0 Grotius and (c) 4 Put- 
Fendorf. Every one who. pretends't to be 
a Scholar, ought to read. thus far in the 
Civil Law, and to know tlie beſt Books 
in that Profeſſion. | Thele tho"! laſt 55 


294191 


11 | 00 Bronehurſtivs, or Perkins De Regs Juris 
De jure Belli & Paeis, C/ [low 25. 
© De Jure Naturz & Gentium, 

. thors 


F"%* JV 
# & 


4 . } 
gh 


chors ve rid d our af many Volumes 
of the Givil Law, the greateſt part of the 
Rational Learning concerning the Natu- 
ral Rights of Mankind, which our Eng- 
liſb Lawyers do not. diſallow: of. But if 
you go farther in this Study, haye a care 
leſt you take a Fancy (as too many have 
don) of bringing our Laws to the Stan- 
dard of the Civil Law in every Point, and 
without enquiry what is in uſe or not; 
becauſe it ſets the Underſtanding of an 
Engliſb- man upon a wrong Biaſs, and 
makes him leſs capable of ſerving at 
home in many publick Stations. A Civil 
Lawyer in the Houſe" of Commons, in 
my Memory, was an Inſtance of this 
Truth, Who, upon every Debate, would 
be amuſing the Houſe with Authorities 
out of the Digeſt and Code, and giving 
them to underſtand how matters have been 


$i 


heretofore managed in the Rota, or Impe- 


rial Chamber; whereas tome of our own 
Lawyers think themſelves as wiſe as Papi- 


nian or Ulpian, having the advantage of 


coming after them; and ſome of our Se- 
— ' © Nators 


(19). 


nators as good Judges of Reaſon, and of 


What is proper to be done, as any foreign 
Affemblies, or Tribunals. The Civilian 


might have ſpoke more to the purpoſe, if 
he had cited Texts out of the Book of 


Numbers and Deuteronomy, and told 


them how Affairs ſtood formerly in the 
Sanhedrim. The Common Law has 
long ſince borrow'd almoſt all that's worth 
knowing from the Romans. The Nice- 
ties of their Practice is of no uſe. The 
moſt learned Advocates in our Arch- 
Biſhops-Courts, very ſeldom eite Autho- 
ritics in relation to that part; but after a 
plain Method of Procefs laid down, have 
an Eye upon the Laws of England in 
their Determinations, when' plauſible 
Reaſons plead for them. So that this 
Study may be- encouraged under the ma- 
nagement of a-Judicious Perſon, of one 
that Is 1 not a ae or a ure to it. 


„Tun mmer is alſo bed Jad 
practiſed within the Univerſities: And 
even Divines think themſelyes under” a 


(tt 


neceſſit ity to read the Inſtitutes drawn up 
by Lancellot or Corvinus, and to conſult 
the Decrees and the Decretals with the 
chief” Canoniſts for ſettling of Caſes of 
Conſcience, and to inform themſelves i in 
Church Hiſtory. This Method alſo is ſo 
fax. commendable ; and if Divines would 
inſpect the Regiſters of our Eccleſiaſtical 
Courts, and (a) Clark, as to the general 
Practice, they might be ſufficiently qua- 
lified for the Offices in thoſe Courts ; the 
Profits of which honourable Poſts. are 
often of neceſſity given to the Laity over 
the Clergy, (furniſhing our Enemies with 

a ſpecious Objection againſt our Eccleſſ- 
ae Government) becauſe the Cletgy 
arc generally unfit for them.. As to the 
common Buſineſs ; (8) Lynwood, (c) 
| Degg, (4) Godolphin, (e) Watſon, &c. 
are the Oracles which our beſt Canoniſts 
will vouchſafe to conſult upon all occa- 


(ay Praxis Franciſci Clark in Foro Eecleſiaſtico. 
(0% Gul. Lynwood Conftir. Provincial. 
(e) Parſon's Counſellor. (4) Repertorium 

Canonicum. Oo Complete Incumbent. 


C 2 ſions ; 


129 


ſions; and every Student may 1 


learn the skill of turning to an Inde 


. well as the moſt celebrated | Pradtifers, .. 


*” 7 . k » * 4 * 7 A 


98 0 M E other Arts and Sciences taught 
in the Univerfities ſcarce deſetye the pains 
and labour employ d about them: The 


Nut is ſo hard or lo dry, that i it is not worth 


2 15 to crack it for the lake of the Ker- 


*% Sis © #5. # 


Tae which is of no uſe to the Pab- 


lick. We muſt do by thele (while, we 
grow in Years) as ſome do by their) young 
Univerſity-Acquaintance, ſhake them off 
by degrees, and endeavour to forget them. 
For that which may be commendable in 
a young Wit, may be Tmpertinence i inan 
old one. Learning which makes Men 
wiſe, is principally to be ſou ht after: Or 


if we ſtudy Words at firſt, we ought” to 


ſtudy Things altetwards. . 4 prudent 


Man need not be aſhan'd'thar he has not 
ſpent many Years in turning over Books of 


Logical and Metaphyſical Diſputations, 


in | compoſing Greek and Latin Orations, 


© Com- 


(13) 
(Compoſitions i in Engliſb upon Moral 


out the various Readings on prophane Au- 
thors, in Chronological Niceties, or in 


ſome ſort of Greet and Roman Antiqui- 


ties, or on Subjects which have been al- 


ways diſputable, and will be to the end 


ol the World. Fl Twas a ſatisfactory Say- 
ing of 7. bemiſtocles.— That he knew 
"how to raiſe a City from a low to a flou- 
ri riſhing AY tate, tho he could not play upon 
4 Fiddle. Not but that ſome few may 
be allow d to labour in ſuch Amuſements 
for their own. ſatisfaction, (and that they 
might not employ their Parts to the di- 
ſturbance of the Publick) or for the di- 
verſion of thinking Men, who. are really 
Scholars; or to cure the Melancholy and 
Spleen of thoſe that would be thought 
ſo. © But three or four in an Univerſity 
are enough to ſet forth ſuch an Entertain- 
ment; as every Town thitiks it felf well 


hugh provided for, if it maintains only | 


but 


and Political Subjects, will be more uſe- 
ful) in ſweating over the Poets, or in 
Verſify ing; in Criticiſms, or ſearching 
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(4) | 
but one Sett of Muſick, whether 5505 
eee 7 50 e iche | / 

8 Mur ; thei 1 Ark hd Sang 
of leſs moment are eſteemed to be a part 
of Academical- Learning ; why muſt our 
own Laws, the Common Law of Eng 
lars in a manner debarr's that Study 71 t 
is infinitely of more ufe amongſt us, even 
than the Civil and Canon Laws; for it 
bs twiſted and interwoven almoſt into all 
manner of Diſcontſe and Buſi neſs, com- 
prehending almoſt all that is valuable with 
us in thoſe Laws. And ſurely he Was 
in the right, Who adviſed (08) cc To ap- 
« ply one's ſelf more to neceſſary Studies, 
er than to thoſe for Which we may ſeldom. 
4 of never have occaſion.” 93 


0 1.4 C. 4 


O ro we Men bf vad | Stay, 4 aud 


f pretending e of E wot 


1175 


ee e 
(s) V. prafationem in Infitaiones Juris A _ 
_y 7 Cowell. 
able 


a 


(15) 


able* to read One of our Records in the 
Original, or the Laws of their own Coun- 
try in its proper Language; or to be is. 
norant of the nature of a Frechold, Fine, 


Recovery, or the way how Eſtates Real 


or Perſonal deſcend, or may be convey d; 5 
or to talk impertinently and wide upon a 
common Point; it muſt of neceſſity create 
a mean Opinion of them in the Standers- 


by, and render them contemptible under 
the Smiles of a Sollicitor. 7 


BEcAus E of this lenorance you may. 
often hear our Lawyers ſay, That they 
had rather have any other Clients than 


Clergymen or Scholars; for they ask ſo 


many odd Queſtions, and will have a Rea- 


ſon for every thing in their own way: 


Whereas a good Reaſon in the Schools is 
not always a good Reaſon in a Court. 
And tis becauſe of this one Defect Why 


our Lawyers generally deſpiſe the Cler- 

gy, and think them unfit to be employed 

in any publick Station out of their ordi- 

nary ad: and that thence the Clergy, _ 
(hbeing 
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626) 
(being confcious of that "Pefea) | ral i in 
themſelves carly Prejudices againſt the 
Profeſſion of the Common Law, as an 
Enemy to their Order; $ and very impru- 
dently ſet themſelves againſt thoſe Perſons 


whom they will never (as yet) be able to 
IF, with ſuccels. g 


# & * 4 L 11 * 


Bur to perſuade young scholars to 
the Study of the Common Law, after 
three or four Vears ſpent in other Arts and 
Sciences, let them be inform'd, that if 
they qualify themſelves to read | ſome Re- 
ports or Arguments in our Law, they may 
learn from thence Plainneſs of Expreſſion 
without AﬀeRation 3 Perſpicuity of Me- 
thod ; ſolid Reaſoning: without ſcholaſtick 
Niceties : And what better End can they 
propoſe by their other Studies? 1 may ſay 
of the Common Law, as an ingenious 
Gentleman has ſaid of the Mathcma- 
ticks (b), That it will accuſtom the Mind 
to Attention, give i it a Habit of cloſe Rea- 


* 


E y en the Uſefulneſs of Mathematical Learning, 
in a Letter to a Friend in Oxford. Printed 1701. 


ſoning, 


(6170 


ſoning, and free it from Prejudice and 


Credulity. Yet with this advantage be- 
yond the ſpeculative Part of the Mathe- 
maticks, that a ſuperficial Knowledge of 
our Law will be more uſeful than ſuch 
aKnowledge in the Mathematicks; which 
will ſcarce ſerve any other purpoſe than 
to tie and untie a Knot, or to furniſh a 
Man with uncommon Dzſtourſe. One 
muſt be a Maſter of that Science, or * 
he will enen little 95 it. 


Ix will be of great aſe to Scholars in 
their Colleges upon Debates concerning 
the Meaning of- their Statutes, and the 
Power of their Viſitors ; for that the Ca- 
non Law is the only Rule to judge of them, 
or that Viſitors may execute their Senten- 
ces with Eccleſiaſtical Cenſures, is an ex- 
ploded Opinion. They will be directed 
alſo how to diſcourſe more properly with 
their Tenants or their Council, and to ma- 
nage the College Revenues with more 
Underſtanding, and to bettet Advantage. 


Their Gevernours have greater need of 


D this 


(160 
this Learning, becauſe their chief Buſineſs 
is to direct in the Temporal Affairs be- 
longing to their Societies. 


Many young Gentlemen of Eſtates re- 
tire early from the Univerſities into the 
Country, and are put into the Commiſſion 
of the Peace ſoon after. Now if they are 
taught here no more than the Meaning of 
our Law- Terms and their Definitions, or 
to underſtand an Act of Parliament, they 
would be more ſerviceable to their Coun- 
try in ſuch Stations, and not led into ri- 
diculous Miſtakes by ignorant Clerks, as 


__ too e are. , 


140 our Student enters at laſt into Holy 
Oden and is taken into the Family of 
ſome Perſon of Quality as a Chaplain, he 
will have more Eſteem there on this ac- 
count, and be conſulted in their ſecular 
Concerns as well as ſpiritual ; whereas at 
preſent, (thro' the Irreligion of the Age we 
live in) ſach Men are frequently retained 
only for faſhion- ſake, and too oſten ſlight- 
ed as mere Scholars. Ir 


(19) 


I he is prefer'd from thence, or the 
College, to a Country Benefice ; a general 
Knowledge in our Laws will raiſc his Cha- 
racter in the Neighbourhood, and keep his 
litigious Pariſhioners in ſome awe. For 
they will be glad of occaſions to invade his 
Right, and to make their Parſon truckle 
to them, becauſe they ſee daily that Cler- 
gymen are frequently frighten'd into un- 
reaſonable Compliances by the power of 
a ſordid Patron, or Threats of others, be- 
ing ignorant of the Advantages on their 
own ſide; dreading to ſwim far, for fear 
of ſinking. An Arreſt of a poor Vicar is 
a ſort of an Execution; and the ſight of a 
Writ is aſtoniſhing to him. But were Cler- 
gymen acquainted with the little Arts of 
Attorneys, or ſenſible of their Ways of rai- 
ſing falſe Alarms, they would not be ſo 
full of continual Fears and Diſtruſt, and 
might apprehend that they were not ſo 
near Deſtruction and Palin, as they are | 
” apr to imagine, | 
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xx ETO OR Clergymen ſtudied the 
Canon Law, when their Properties were 
ſubject to that Law; and now ſince our 
Temporal Courts have the Rule almoſt in 
all Caſes, why is there not the ſame rea- 
ſon to ſtudy our Common Law? 


OBSERVE, that I ſuppoſe my Clergy- 
man-to be upon his Defence, and to ſtand 
upon his Guard: I would by no means 
have him ſo confident of his Skill, as to 
proſecute for every Trifle, under pretence 
of ſuing for the Rights of his Church, and 
the Benefit of his Succeſſors. No, nothing 
renders a Miniſter of the Goſpel more o- 

dious to his People, than a contentious and 
a craying Temper. And if his Pariſhioners 
ſhould once foil him at Law, (which, if 
ſwearing will do the Buſineſs, is not a 
thing impoſſible) they would deſpiſe him 
ever after, and make his Life uneaſy. I put 
the Caſe as if he were under the Neceſſity 
of Proſecuting or Defending ; and then 1 
am confident that he will ſee no reaſon to 
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repent of having ſpent ſome time in read- 
ing the Elements of our Law and our Acts 
of Parliament, as to have Skill enough to 
underſtand what he reads in our common 
Books or our Statutes; or to put his Caſe 
right, and to apprehend the Opinion of 
his Council, or the Method how to pro- 
ceed upon a probable or ſure Bottom. 


A general Knowledge of the Engliſh 
Laws will make him very uſeful amongſt 
his Pariſhioners, not only to ſupport them 
againſt the Oppreſſion of others, but to 
determine common Controverſies by way 
of Arbitration amongſt them. The Coun- 
try Farmers often diſquiet themſelves and 
others upon mere Fancy, and ſquander a- 
'way their Time and Money for Advice up- 
on very obvious Matters relating to their 
private Concerns ; but a little plain Law- 
xeaſoning may compoſe their Minds, and 
convince them. As this will be a Miniſter's 
Duty, ſo he will gain the Love and Eſtecm 
of his Flock by it. But be ſure, let him 
fo all this for God's ſake, and never ac- 
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cept of a Fee or Preſent for his pains; 
as neceflary to avoid all Suſpicion of Co- 
vetouſneſs or Deſire of thruſting his Sickle 
into other Mens Corn. However, the 
Abuſe of good Things can be no Argu- 
ment againſt the true Uſe of them. 


CLERGYMEN' ought to ſtudy our Law 
for their own ſakes too, becauſe no Men in 
the Nation are under ſo many Forfeitures 
and Temporal Obligations, or tied to the 
Obſervance of more Laws, Eccleſiaſtical 
and Civil, than themſelves. Paſſing 
over the Laws which they are bound to 
obſerve in common with other Subjects: 
Let any one read the (a) Statutes of Uni. 
Formity, to qualify himſelf for Inſtitu- 
tion and Induction into a Benefice; and 
I believe he will be fatisfy'd that the 
Knowledge of ſome Law is neceſſary to 
apprehend their Meaning. I never heard 
of any Man that perform d all | "Long ſeems 


* 


(a) 2 & 3 Ed. 6. 1—5 & 6 Ed. 1 1.— 1 Eliz. 1. 
and the 2.— 5 * 1.— 13 Fiir. r 14 wah 20 1 
I W. & M. 8. 
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to be required) eactiy. It is to be wiſh d 
that theſe Acts were all thrown into one 
plain Statute, for as they ſtand, they are 
ſo intricate, that they are become mere 
Snares upon the Clergy : The moſt zea- 
lous Conformiſt to the Doctrine and Diſ- 
cipline of our Church have been ouſted of 
their Titles for ſome ſmall Defects and O- 
miſſions, which could never be the Inten- 
tion of our Legiſlators. Let any one alſo 
read the () Teſt AF ; the Acts con- 
cerning (c) Firſt Fruits, and Tenths ; 
) Simony ; (e) Reſidence ; (f) the Fifth 
of November; &) the Twenty-ninth of 
May; the Act againſt (%) Curſing and 
Swearing 3 the Statutes concerning (2) 
Marriages, Births and Baptiſms; ( 
Burials in Moollen; concerning (1) Briefs, 


@ Beggars, &c. beſides Proclamations, 
njunctions, Canons and Conſtitutions al. 


(0) 25 Car. 2. 2— (ce) 26 H. 8. 3.— 21 H. 8. 
8.— i Eliz. 4 — (4) 31 Eliz. 6.— (e) 21 H. 8. 
13.— 28 H. 8. 13. ( 3 lac. 1. — (g) 12 Car, 2. 
14.— ) 21 Jac. 20.— 1 W. & M. 18.— 
(i) 8 8 W. 3. 35.— 009) 30 Car. 2. 3. — 
M 4&5 Anne — (m) 39 Eliz. .— 
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moſt innumerable z and he will be of my 
Opinion, That thoſe Laws ought to be 
ſtudicd by the Beneficed Clergy 5 and that 
they do tequire ſome Induſtry to under- 
ſtand them, and avoid their Penalties. 


PERHAPS the Higher Powers may 
think it convenient to put a Clergyman 
into the Commiſſion of the Peace; this 
gives him more Credit and Authority, 
eſpecially if he has equal Knowledge in 
his Duty with the reſt of his Compani- 
ons. However, this affords him an op- 
portunity to converſe with the beſt Men 
in the County, at the Aſſizes and Seſſions, 
and to improve his Study, and thereby to 
be able by his Skill and Intereſt to protect 
his Brethren of the Clergy, and others, 
from any hard Uſage or Oppreſſion. If 
he is cautious in his private Converſation 
with the Gentry here, and of a merciful 
and healing Temper, in all probability 
he may have ſome influence. 


THE Buſineſs of a Country Juſtice may 
be underſtood without much difficulty : 
| Dat- 
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(4) Dalton (to be conſulted when a Caſe 
offers) will ſufficiently inſtru him in 


the Law concerning Felonies, Hue and 


Cry, Forcible Entries, Bail and Main- 
pri e, Breaches of the Peace, and Good 


Behaviour, Settlements of the Poor, 


Baſtard Children, Pariſh Rates and 
Taxes, Cottages, Highways, Ale- Houſes, - 


Game, Conſtables and Overſeers, Lord's- 
Day, Swearing and Curſing, Drunken- 


neſs, Vagrants, Watch and Ward, Wag- 
gons and Carts, or the like common Bu- 


ſine.  (b) Nelſon will furniſh him with 


good Forms for Licences, Warrants, Mit- 


fimus's, Recognizances, Orders, Paſſes, 


&c. when the Law is to be put in execu- 
tion out of the Seſſions; as other (c) com- 
mon Books will give him ſome Directions 


for the Buſineſs to be done within it. 


A N 'D now methinks it is no ſuch diſa- 
greeable ſight, (as ſome imagine) to ſee 
the Laity and Clergy, (Moſes and Aaron) 


. (a) Dalton's Country Fuſtice. (b) Nelſon's Office 
f a Fuſtice, — (e) The Office of Clerk of Aſiſe and 
of the Peace. Officium Clerici Pacis. 
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| ſit upon the Bench together i in a Court of 
Juſtice. Probably ig had: been more for 
the Intereſt of our Clergy, if the Biſhop 
of the Dioceſe and the Elderman had con- 
tinged to ſir together in the ſame Court to 
this day, as they did till the 2 1ſt Year of 
William the Conqueror. 


IF fame of the Ipferior Clergy were 
return d and impannelled upon Juries in 
| Cauſes that concerned the Rights of the 
Church, (as they are upon Tryals of a Jus 
Patronatus in the Spiritual Courts)- I ſee 
noAbſurdity i in it. They cannot be forced 
to it, but they may conſent and wave 
their Privilege. Sure I am, that Experi- 
ence ſhews it to be folly to truſt thoſe 
Cauſes wholly. to a Lay- Jury; half of 
which, too often, are Diſſenters to. the 
eſtabliſh'd Church, or Well-wiſhers to 
them. They will. be put into better hands, 
if Clergymen (acquainted a little, with 
Law-Affairs) were mixed with them. 


Tax Country Clergy will never live 
in credit or eſteem, till ſome; of them arc 
« - | in- 
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inveſted with more Power and Intereſt in 
Civil Affairs, or more of them put into the 
Commiſſion of the Peace. Where the 
Clergy are ſlighted, Religion will be ſlight- 
ed too. Now the Ruſticks know no dif. 

ference betwixt Pariſh-Priefts. | In their 
Opinion all are equally deſerving, except 
where there is groſs Immorality, Thoſe 
that live with the greateſt Hoſpitality ſome- 
times fare the beſt. But as for retired So- 
briety,” deep Learning, ſolid Preaching, 
private Inſtruction, & cr. without Authori- 
ty; theſe are Virtues which ſeldom create 
any real Reſpect amongſt the generality of 


sthem, but are Sten miſconſtrued into 


Covetouſneſs, Hypocriſy, il Nature, and 
a troubleſome Behaviour. They will judge 
only by external Appearances in LF Fa- 
Country. 80 that if | mc N 
were armed With a little Power to puniſh 
extraordinary Extravagancies, the Clowns 
would value them and be ſooner brought 


to live regularly, than by good Example, 


or Religious Advice only. Theſe will not 


fill their Bellies, or empty their Pockets. 


3 They 
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They love where they can get, and fear 
where a little of their Money may be in 
danger. 5 

Ix a Clergyman is preferr'd to a higher 
Poſt, let him be aſſured, that there is no 
underſtanding our Conſtitution without 
ſome knowledge in our Common and Sta- 
tute Laws. He muſt have ſtudied the 
Prerogati ve, as well as the Liberties of 
the People, and their Rules concerning 
Property; for after all the Schemes that 
are laid down to make us a happy Nation, 
the Clergy in a more particular manner 
are concerned to ſupport the Monarchy. in 
its juſt Rights, as their trueſt Friend. In 
a word, no Man muſt pretend to govern” 
well here in England, unleſs he takes our 
Laws for his Guide: And particularly my 
Lords the Biſhops will find the Adyantage 
of this Knowledge. in goyerning their 
Dioceſſes at home, by being informed in 
the true Extent of their own Power in 
their Palaces and in their Courts, and how 
to defend their Juriſdictions; whereas for 
want of this Leading, ſome of them here- 
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tofore have frequenly fell into great 
Miſtakes, making themſelves liable to 
Actions, or elſe have been often defied by 
moſt notorious Offendets, who eſcaped 
puniſhment by diſcouraging them with 


Proceſſes out of the Temporal Courts: 


topping 'upon thoſe about them, who 
wanted Skill and Ability in our Laws 
to adviſe and manage * e cb as 
— mam. | | 


Is PO N ef hs Study yy WO 
Laws i is to be recommended to the Uni- 
verſities for the Education of your Youth 3 
eſpecially for thoſe who deſign for Holy 
Orders, that they may be put in a way to 
make farther Improvements, to claim their 
Rights, and to defend themſelves in the 


ſeveral Stations which they may be afrer- 


Kante calle: 10. 


By 1 if Repei Conſiderations will 
not have any Influence, let it be enquired 
whether this Study will not very much con- 
tribute to their Knowledge in Divinity; I 
mean, as tg the Caſuiſtical Part, and the 


Re- 
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Reſolutions of Caſes of Conſcience : For 
oſtentimes our Duty towards God is to be 
regulated by the Determinations of human 
Laws; which will make that to be Rea- 
ſon nom, which was not fo before chat De- 
termination. For Example, The eldeſt Son 
ſhall inherit his Fathers Lands at the Corn. 
mon Law; and if no Sons, all the Daugh- 
ters equally: in Burroughb Engliſb, the 
younger Son ſhall be Heir; and in GI. 


— | 


kind, all the Sons together ſhall inherit 


the Land, as Daughters at the Common 
Law. Now if the Queſtion is #ked, How 
ought Lands to deſcend according to Con- 
ſcience? The Law gives Directions. Con- 
ſcience gives it to the eldeſt Son in one 
County; Conſcience gives it to the young- 
eſt in another; and Conſcienee gives it to 


Sons or Daughters ſhare and ſhare a- like 


in a third. And ſo Conſeience ought to 
follow the Determination of Law upon this 
following Queſtion, viz. A Man feiz d in 
Fee hath a Son, and makes his Will, and 
deviſes the Eſtate to his own Father: The 
Will is written with the Teſtator's own 
Hand, ſubſcribed with his Name, ſealed 
239 4 with 
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with his own Coat of Arms, and pabliſh- 
ed in the preſence of #wo Witneſſes. The 
Son notwithſtanding entets upon the Land 
as Heir, and inſiſts, that by an Act of Par- 
liament 29 Car. 2. there ought to be three 
Witneſſes at the leaſt to every Deviſe of a 
Frechold,. I take it to be very clear, that 
the Son is not bound to ſubmit to his Fa- 
ther's Intention: For as the Will is void 
in Law, ſo it lays no Obligation upon him 
in conſcience to ſubmit to it. And there - 
fore I have often reflected upon the Miſ- 
takes of ſome good Men, who have per- 
plexed others with Doubts and Scruples a- 
bout their Title to their Eſtates; urging 
the Deſen and Intent ion of Teſtators; and 
ealling upon Equity and Conſcience in op- 
poſition to the Deciſions of Law, as if Con- 
ſcience and Reaſon were never to be ruled 
n 01. 


F Buz as an Anſwer. to all this which is 
advanced on behalf of the Clergy, upon a 
Suppoſal, that they may be now and then 
a little more concerned in a ſhare of the 
Civil Aﬀfics: Some over-righteous Men, 
5 * 
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(who think it convenient to keep the Clet- 
gy low) will tell you with great Demure · 
neſs, That Clergymen have Buſineſs e- 
nough to do if they mind their Cures on- 
CNT that he who has the Care of Souls, 
< may ſpend all his Time in Reading, Me- 
« ditation, Prayer, Preaching, Catechiſing, 
e and Viſiting the Sick: Upon which ac- 
count the Apoſtles declared, they would 
not leave the Word of God and ſerve 
Tables; *tho' that Employment was an 
« Office in the Church.” To this effect 
an (a) Author, who ſpeaks the Senſe of a 
Party. The former part of this Argu- 
ment may as eaſily be turned againſt Law- 
yers, Soldiers, and Tradeſmen; they have 
Buſineſs enough in their own Callings. 
But togive a plain Anſwer : To /eave the 
Word of God and ſerve Tables, would be 
to deſert their Cures. For thoſe who 
ſerved in that Office were the Treaſurers 
of the Church, and kept the common 
Stock ; and thoſe Eftates which were laid 
at the Apoſtles Feet, to diſtribute them to 
” (a) A Leiter ſpewing Biſhops ave not Judges in Parlia- 
mem in Caſes Capital. Printed Anno 1679, pag-4- 
oils) ; Y the 
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the Poor, as they At ora ion; which 
Office the twelve Apoſtles could not diſ- 
charge without other Aſſiſtances. But can- 
not we ſpare a few Clergymen out of fif-, 

teen thouſand, to look now and then into | 
aLaw-Book ;/ or ſome few in a County 5 
to gO ſometimes for two or three Days to- i 

the. next Market-Town, to conſult with | 

their Lay- Friends, for the good Govern- 

ment of the ' Neizhbourhood, without 

forſaking their Callings? The Clergy 

need not forſake their Cures or ſpiritual 

Affairs, or do any thing inconſiſtent with 

their Function by ſuch a Study, or by ſome = 

ſort of ſecular Employments for at ſuch 

times they are promoting the Intereſt of 

Religion, by ſtudying how to defend it, 

and ſerving God in regulating Mens Man- 

ners thro Juſtice or Mercy. 


Tux Apoſtles lived under HeathenPrin- 
ces, and could not be employed in Tem- 
| poral Offices under them without Scandal 
to Chriſtianity ; but now when Kings them- 
ſelves are Chriſtians, the Clergy inveſted 
A Civil Aathority, have great Opportu- % 
F nities 
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| ities to advance the Goſpel, and maintain 


the Government of the Church. And if 
ſome of the Fathers. have ſhewed their diſ- 
like of employing Clergymen in ſecular 
Affairs, their Notions ſeem to have been 
calculated for a monaſtick Life, which can 
have no force in a Proteſtant Country, Ec- 
cleſiaſtical Perſons may as well be debarr'd 
to have any Temporal Eſtate, or to be Ex- 
ecutors or Adminiſtrators, Guardians or 
Truſtees. But to look higher: (4) Suppoſe 
one of. the Blood Royal was a Clergyman, 
and the Crown ſhould deſcend to him, he 
may execute both thoſe Offices, and be 
God's Anointed i in both. Before the Law, 


Melchiſedeck was King and Prieſt. And it 


was never thought a Crime in the Jews 
to give Commiſſion to their Prieſts to be 


even Generals in War, and Governours of 


Provinces. Under the Law, Controverſies 
were to be decided, by the Prieſts and 


Judges, Deut. 17, and 19. Eli was both 


a Prieſt and a Temporal Judge ; and E/ 
dras, after the Captivity, was both a Prieſt 
and chief Goyernour in ſecular Affairs. 


; (a). See Hooker '« Egclef, Pol, Book 7+ Sec. 13. 


Our 


CPI 
Our Saviour indeed refuſed to give Judg- 


ment in a criminal Cauſe of Adultery, and 
in a civil Cauſe, about dividing an Inhe- 


ritance ; but he did this to convince the 


Jews, that to be a King was no part of 
the Meſſtab, and becauſe he was a private 
Perſon, and had no ſuch Authority in that 
Commonwealth. But St. Auſtin is ſo far 
from thinking it unlawful for a Biſhop to 
judge in Civil Cauſes, that he infets from 
1 Cor. 6. a neceſſity for him to undertake 
that Duty. Truly, where a Chriſtian So- 
ciety is planted amongſt Hereticks, or 
Schiſmaticks, it is of neceſſity that the 


Clergy ſhbuld accept of a ſhare with the 


Laity; and then if the Civil Affairs are 
ſuch wherein Civil and Eccleſiaſtical Of- 
fices may be united in the ſame Perſon, 
without prejudice to either of thoſe Em- 


ployments, I cannot find any reaſon why 


e ſhould be totally excluded. 


Tu x ſame (a) FRY LAN intimates; 40 That 
te ſeveral Laws have been made to reſtrain 


<« the Clergy from exerciſing ſecular Em- 


Id 
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« ployments. The Emperors Honorius, 
% Theodoſius, and Juſtinian have prohi- 
te bired the ſame by the Civil Law; and 
« the Common Law of England too 
&« ſeems to diſcourage it, as appears by a 
ee ſpecial Writ in the Regiſter, providing 
e that a Maſter of an Hoſpital, being a 
« Clergy man, ſhould. not be choſen, an 
« Officer in Aa Mannor, to Which that 
« Hoſpital did belong, as contra Legen 
2 eee Regni id non a 
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Ti. agree that Clergymen dine nor to 
be eee or Farmers, or to inter- 
pole in any ſuch ſecular Affairs; nor to 
be Bailiffs or Conſtables, nor to ſerve in 
any mean Offices; and that aReſcript of 
Honorius, and Theodoſius, and a Decreę 
of Juſtinian, ſeem to be againſt their! in- 
termeddling in any ſecular Affairs at all: 
Nay, That the Canon Law ſpeaks to the 
ſame purpoſe, as alſo a Conſtitution. of 
(6) Othobon. But this does not prove that 
the Clergy ought not to ſtudy the Law, 

(5) e. Cum Honeſtatis f 2 


(37) 


And if the Civil and Canon Laws prohi- 


bit them to bear ſecular Offices, Poſitive 
Laws are not immutable. But what ſig- 


nify theſe Imperial Laws, and theſe Ca- 


nons here in England, if they were ne- 
ver received, or incorporated into the 
Body of our Common Law? Or if they 
are contrary to the Law of the (c) Land? 
(4) What will become of the whole Frame 
of our Government, and of our juſt Rights 
and Properties, if the producing of Im- 
perial Edicts, (1 fay the ſame of Canons) 


would be : ſufficient to overthrow them? 


Yet (e) Conflantine, (before the Papal 


Power was advanced) ſuffered the Biſhops 


to try all manner of Cauſes, which con- 
cerned either Clergy or Laity, upon Ap- 
peals from the Civil Magiſtrate. Upon 
(f) which, the Conſtitutions De Epiſco- 
pali Fudicis in the Theodoſian, and that 
De Epiſcopali Audientid in the Fuſtini- 
an Code, were founded. And the Gloſs 
upon the (g) Novels of Juſtinian ob- 


00 v. Articuli Cleri, ch. 4 d) Stilling, Eccleſ. 
Caſes, 2d Part, ch. 1. pag. 24 


6 Cpu E. 9. f ) OT Caſe 2d ane 242. (g) Nov. 
* ſerves, 
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ſtrain them. Neither Common nor Sta- 


(3) 
ſerves, That RENY (the Caſe is the Fime 


of other Clergymen) may concern them. 
ſelves with the Affairs of the Common 


wealth (Y) when their Dane calls and 
commands them. 


8 
ERA Tl 
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As to the Reſtraintof a Chery vp 
Common Lat, it is to be obſerved; That 
theWrit in the Regiſter exempts the Cler- 
gy from mean Offices, for the Honour of 
the Church ; but does not prohibit or te- 


tute Law exempts or reſtrains them from 
ſecular Employ ments of Credit. Nay, our 
Laws do allow Epiſcopal and Archidiaeo- 
nal Juriſdiction to Clergymen, to puniſh 
even Laymen for Crimes not only of a 
ſpiritual Nature, as Inccft, Adultery, For- 
nication, Hereſy, &c. but to try Cauſes 
between Laymen in temporal Matters, 
touching Wills, Legaties, Defamation, 

ec. and to licenſe Surgeons, Midwives, 
and School-Maſters. By dur Fundamen- 
tal Conſtitution, Biſhops are Membets of 
the Upper Houſe of Parliament, who in 


0 2 Conſtit. Othobon, c. cum Libertatis 
con- 


\ (any) | | 


concurrence. with the. Lay Peers, try al 
Cauſes upon Writs of Error out of the 
King's-Benth,, and Appeals from our 
Courts of Equity. And all this is very 
reaſonable, ſince our Church has been 
united and. incorporated into the Civil 

State. For the Clergy ought. to have a 
ſhare with the Laity in the governing Part, 
where the Rights and Freeholds of the 
Clergy. as well as Laity are concerned in 
it. (a) And I believe there is ſcarce any 
Monarchy, in the World here the Clergy 
are excluded from it. Tis true, () The 
<« two Houſes complain d in the 45th Vear 

of Ed. 3. againſt Clergy Officers in the 
% Government; and that ſuch .Allow- 
<« ances might hereafter tend to the diſin- 
<« heriſon of the Crown, and great preju. 
« dice of the Realm, and therefore they 
«« pray the King that he would employ 
« Lay men.“ This was a very ſeaſonable 
Complaint, when the Pope maintain'd his 
uſurpd Authority over our Monarchs by 
this Practice. But are our Clergy now- 


(a) Vide Eci. Gaſt 2d 25 235. (b) Letter, &ce. 1 
p. 106. ö 


8 


IN 


Coen 
under Oaths to ſupport the Pope's Supre- 
macy? Is it the Intereſt of our Clergy 
to deſtroy our Monarchy, or to ſubject it | 
to a foreign Power? When that is the 
Caſe, I will concur with the Enemies of 
the Clergy to petition again to remove 
them, and that they may not be truſted 


out of the Bounds of their Pariſhes. But 
as the matter ſtands at preſent, an exclu- 


ſion of the Clergy may rather promote the 
Pope's Buſineſs, by dividing the Intereſt of 
the Church from that of the State; tho 
the Reformers in 1641 did not ſee into 
this dangerous conſequence, when they 
prevailed upon King Charles the Firſt to 
diſable Clergymen, by Act of Parliament, 
from exerciſing any Temporal Authority 
or Juriſdiction. However, the Clergy 
have the Law nom on their ſide, and that 
Act of 41 was repealed upon the Reſtau- 
ration, by the 13 Car. 2. cha. 2. And 
I believe no one will oppoſe their having 
a ſmall ſhare in ſome Civil Employments, 
but thoſe that deſire to trample on them; 
or that under a ſhew of inveighing againſt 
the Grandeur of che Church of Rome, and 


the 


me” wn , 9 
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enough that even the Clergy (as they are 
called) amongſt our Diſſenters, who are 
great Sticklers with ſome of our own Laity 

againſt ſuch Allowances, do themſelves ex- 
erciſe Civil Authority over the reſpective 
Members of their Congregations with a 
high Hand, though they call it Spiritual 
Power, or diſguiſe it with anothet Name. 
But if there muſt be a diſtinction in the 


Exerciſe of theſe two Powers, why muſt 
mere Laymen amongſt them exerciſe Si- 


ritual juriſdlction, and our Clergy be ex- 
cluded from the Exercifc of 165 ? 


D191 [propoſe any thing to gratify Am- 


bition, of that would turn to the prejudice 


of the Minifterial Function, I ſhould abhor 
the thoughts of it ; but if 1 aim at nothing 
but the Credit of the Clergy, their ſpiri- 


tual and ſecular Inteteſts, and that they 


may be made capable of ſuch Employ- 


ments as ate atlow/d by Scripture, and the 


Practice of the Church from the Time of 
Con- 


the Albitton and Pride of its Clergy, 
really hate that a Proteſtant Clergy ſhould: 
live in any Credit. Nay, it is manifeſt 


—— 


. * 
3 — —¾— — . * 
= — — — 22 — — 

> 


(42) 
Conſtantine ; and all this for the benefit of 
the State as well as of the Church: I can- 
not be perſuaded but that good and wile 
Men of the Laity will be pleas d with ſuch 
Aſſiſtance i in their Civil Affairs, and with 
ſuch an Union of Perſons and Intereſts, 


which our Enemies deſire ſhould be always 
antet Fs | 


HowEvVER, ſubmitting this Queſtion 
concerning the Capacity of ſpiritual Per- 
| ſons to act in Temporal Matters, to the 
Determination of our Superiors, I only 
beg leave to adviſe your Youth deſign' d 
for Holy Orders, to make the. Laws of 
England part of their Studies, for the ma- 
ny Reaſons which I have hinted at. And 
therefore to look back upon the principal 
Subject, I ſhall proceed, from a Perſuaſion 
to ſtudy the general Knowledge of the 

Laws of England in the Univerſities, to 

give ſome Hints how that Study may be 
carried on amongſt you, (for the preſent 
purpoſe) with as little pains as many other 
of leſs uſe. And herein I ſhall only re- 
a preſent to you the Thoughts of ſome con- 
S9 ie 


- * 2 


ſiderable Lawyers, whom I have diſeourſed 
with 2 this eee not preſuming to 


eee, 


matter. 


Ir is to be wh lamented, thas we 
have not any complete Syſtem of our Laws. 
We are forced to learn it chiefly by Tra- 
dition, and Obſervations upon the Practice 
of it in the higheſt Courts. But for want 
of ſuch a Syſtem, there have been ſeveral 
Methods recommended to young Begin- 
ners, who do not deſign to make the Law 
their Profeſſion. Amongſt others, it has 
been adviſed to read firſt of all, Finch's 
Diſcourſe of Law. This is the moſt me- 
thodical Book cxtant that ever was wrote 
by one of our Profeſſion ; it almoſt fol- 
lows the Method of Juſtinian's Inſtitutes. 
For having by way of Introduction treated 
of the Law of Nature and Reaſon, and of 

poſitive Laws; he diſcourſes, 1. Of Per- 
ſons talen notice of in the Common Law. 
2. Of Rights : and Poſſeſſions. 3, Of Of- 
Fences. 4. Of Courts of Fudicature, or 
of W and Judicial Proceſs. Indeed 


G 2 | (ſay 
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(ſay they) if this Book was reviſed by 
marking what is antiquated, and by ad- 
ding the neu Statutes with References to 
Cole s Commentary on Littleton, &c. a 
Youth might have a good Syſtem in his 
Mind in a ſhort time. However, let Ment- 
Pleas .of the Crown be read in order 
when the Scholar reads of Teſtaments, 
and of Offences, in the ſecond and third 
Books of Finch's Diſcourſe of Law. That 
Book under the Name of Wentworth may 
be.rclied on, while Suinburn and Codol- 
phin- of Teſtaments (being Mixtures of 
Common and Civil Law) are not always to 
be truſted. For the farther underſtanding 
of ſome other Chapters, there are many 
Books of late publiſhed upon particular 
Subjects, as in other Arts and Sciences, 
which, may be curſorily conſulted; where 
* mem is too ſhort or diffcult. 


* * 1 hee all, "Littleton: * "TI 
with Cole s Commentary, (at leaſt as far 
as the Text is dixectly explained) muſt be 
read and ſtudied, if fag Student intends to 


v 8. 0 g pro- 
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oceed upon a ſure Bottom. For to thoſe 
and the reſt of Coke's Inſtitutes, 
the Scholar muſt be always turning, they 
being the beſt Authorities in our Law. 
Coke need not to be followed in his Di- 
greſſions and Vatiety of Caſes; for it is 
not deſigued to make our Student as great 
a Lawyer as himſelf: But whatever is 
read, the Student may al ways keep Finch's 
Method in his Mind, and upon a review 
reduce all to his Order. This will enable 
him to improve himſelf by Diſcourſe and 


by Converſation with ———— and 
Lawyers. 


Ix is adviſable to get. a Common; 
Place-Book, after two Years arc ſpent in 
the courſe of Reading, to enter the Ab- 
ſtract or Subſtance thereof under proper 
alphabetical Titles. Rolls or Danvers's 
Abridgments (a), &c. will be of great 
uſe to him; where, with his own Collec- 
| tions, he may cveg-after {ec at one View 
the. gener Caſes ene any one 
Subject. 


8 (a erin by Brooks, Finberber, Hb and 
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1 LL Method. WR tan 500 have 
the Statutes abridged by Wingate and 
Maſbington, &c. as alſo Cowels Inter. 
preter, or Blunts Dictionary to explain 
the Law-Terms, and Fitzherbert's Na- 
tura Brevium to be occaſionally inform- 
ed in the Nature of the common Mrits, 
which are mentioned or refer d to. 


AMoN s r our Statutes or Acts of 
Parliament, have a particular Eye on the 
Stature of Tenures, enacted the 12 Car. 2. 
and the Statute of Frauds and Perjuries 
made the 29 Car. 2. For much of the Law 
is alter d by them ſince Littleton, Finch, or 
Coke wrote. And ſo regard muſt be had to 
thoſe Acts of Parliament which are of daily 
uſe. Such are the Statutes, (to take them 
in an alphabetical Order, as in the Abridg- 
ment) concerning Adminiſtration of In- 
Teſtates E Eſtates, Bail and Mainpri ge, 
the Crown, Diſtreſſes, Election, Fines, 
Habeas Corpus, Informers, Fudicial Pro- 
ceedings, or Amendments of the Law, 
2 of Actions, the E nabling and 
rob 95% 


W 


b 0 47 0 
Di Diſabling, Statutes concerning Leaſes, 


the Statutes concerning the Diſfolution 
of Monaſteries, Officers and Offices, Re- 
coveries, Reſidence, Service and Sacra- 
ments, Tithes, Uſes and Enrollments, &cc. 


Ar the firſt entrance on Study, let 
the Student be taught what Titles of the 
Law are leaſt in uſe, to ſave him an un- 
neceſſary Trouble: If this is obſerved, 
the Learning will not be ſo difficult or te- 
dious, as is commonly imagined. Sir Mat- 
thew Hale's Preface to Rolls J SM 
ment will inform him, 


Tur the Title of Dower, and its 
ſeveral kinds, (as ad oftium Eccleſie, &c.) 


is neglected by the common Uſe i 
Jointures (a). 


THAr The Titles of Ae Feal- 
ty, Eſcuage, Homage Aunceſtrel, my: be 
but curſorily read over. 


: ＋ nar Tenures by Rnight Service, 
and its Appendixes, as Wardſbip, &c. are 
(a) 27 H. 8. e. 10. 


all 


4 


(4) 


all become uſeleſs by the (5) AR of Al 
teration of T Tenurer. N 3 OT 4s 
> Tra Te in Pillenage, and the 


| ſeveral Appendixcs thereof, are now alſo 
n 


Tur the Titles of Profelſio on and 
@ Deraignment are wholly taken away. 


Tur Learning touching the Title of 
Rents now depends much upon the Sta- 
tutes of Diſtreſſer, particulatly upon the 
2 W. & M. chap. 5. which is an 1 Alteta- 
tion but of late. "TRA 


Tur Prefice will acquaint him that 
the Title of Deſcents, to take away Eu- 
tries, and continual Claim, is very much 
abridged by the 32 H. 8. ch. 33. 


TRAAT the Title of Atturnment was 
a difficult Title with its Appendixes, Quid 


Juris clamat, quem redditum reddit, per 

dquæ ſervitia, c. But it grew almoſt ob- 

ſolete by the Invention of Fines to Uſes, 
| 00 12 Car. 2. 24. (c) 27 H 8. 31 H. 8. 
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by Bagels and Sale, by Leaſe and Re- 
leaſe, and by Deeds enrolled, according 

to the Statute 27 H. 8. ch. 16. which alſo 
ſupplics the Difficulties of Execution of 
Eſtates by Livery and Seiſin. And indeed 
the Learning of Atturnments is now whol- 

ly rendred uſeleſs by the 4 & 5 of Q. Anne, 
entitled, An Act for the Amendment of 
the Law. | 


SoME kind of Releaſes and Confirma- 
tions are alſo ſupplied by the aforeſaid new 
Inventions. 


Tur Titles of Dijſcontinuance and 
Remitter are mightily abridged by ſeveral 
Acts (a) of Parliament. 


Ap thus the Title of Warranty need 
not take up much ſtudy of our young 
Scholar. Warranties of Tenant for Life, 

and Collateral Warranties, arc made void 
by the 4th and 2 of Queen Anne. 


0) 4 H.7. 14 2 h. * 4 11 H. 3. 20, 1 Fliz· 
* ch. 10. 5 445 +} Wa 
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Br this time you may fee yn Cotes 


Commentary on Littleton is ſhrunk up to 
one third. 


Ir will ſave the young Scholar * a great 
deal of pains, and make his Study caſier 
and ſhorter yet, if he is acquainted be- 


times, That the Remedy by 4//izes, and 


their ſeveral Forms and Proceedings, are 
out of uſe in recovering Poſſeſſions; and 
that Ejeftments arc come into their place. 
Aſſizes are ſeldom brought, unleſs for re- 
covcring Poſſeſſion of Offices. Real Ac- 
tions, as Writs of Right, Writs of En- 
try, &c. and their ſeveral Appendixes, are 
now alſo out of uſe. It is a ſhorter way 
to recover Poſſeſſions by Ejectment. On- 
ly in common Recoveries, the Form of 
ſuch real Actions i is preſerved. 


Tux uſual Methods of Tryal at this 


| day, arc by Ejectments for poſſeſſion of 


Lands, Quare impedit for a Diſturbance 
in a Title to a Rectory, & c. And for Re- 
compence in Money we make uſe ot Ac- 

Lions 


(51) 


tions upon the Caſe, (in Treſpaſs, Aff 
ſumpſit, Trover and Converſion) Action 

of Covenant, Debt, Treſpaſs, Vi & Ar- 
mis. See farther of the Alterations in 

the Common Law, Hale's Preface before- 

mentioned; where you may alſo find a 

Reflection upon Untverſity- Learning, and 

what improper Judges ſuch Scholars are 
of the Reaſonableneſs and Study of the 

Common Law. But, Sir, I am endea- 


vouring now to prevent theſe Reflections 
for the future. 


* 


As for the Forms of Pleadings in our 
Courts at Weſtminſter, there are ſeveral 
modern (a) Books which will ſhew the 
Student Precedents from the Original 
Writ and Declaration, to the Writs of 
Execution, and Writs of Error, with 
which he need not trouble himſelf any 
more than with a bare peruſal to compare 
theſe Entries with the Subject he reads 


on ; perhaps they are not exact, but they 
will ſerve his turn. 


_ (4) 4 Inſtrudtor Clericalis, &c. x 
"3 BUT 
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Bur as to. Practice, the Statutes of 
Feofails, Judicial Proceedings, and A- 
mendments of the Law, will ſhew how 
much the old Niceties in form are taken 
away, to prevent any laborious Enquiries 
on that heavy Subject, 8 H. 6. 12 K 15. 
32 H. 8. 30. 37 H. 8. 8. 18 Eliz.14. 
27 Elig. 5. 21 Fac. 13. 16 & 17 Car. 2. 8. 
4 & 5 M. & M. 18. 10 & II V. 3. 14. 
4 & 5 Anne. 


Six Orlando Bridgman's Conveyancer, 
Billinghurſt's Arcana Clericalia, &c. will 
acquaint you with the Order and formal 
Parts of a Deed, and the ſeveral Forms 
of Conveyances. 


AND thus for the Practice of the High 
Court of Chancery, there are ſeveral mo- 
dern () Books drawn up for the uſe of 
young Clerks, which will inſtru& the 
Scholar in the Form of a Subpena, At- 
tachment, Proclamation, Commiſſion of 

Rebellion, Bill and Anſwer, Plea, De- 
09) 4. Clerk's Tutor, &c. | 
: murrer, 


(53) 
wurrer, Replication, the Form of an Or- 
der, Affidavit, Interrogatory, Commiſſion 
to examine Witneſſes, c. Depoſition, 
Decree, and Sequeſtration. There are 


alſo Reports of Chancery Caſes, lately 
publiſhed, which may be of uſe. 


Wir theſe Inſtructions, Furniture, 


and Expence, a young Scholar in the Uni- 
verſity may gain a tolerable Inſight into 
our Laws, and a general Notion of our 
way of Practice, and be able hereafter to 
underſtand our Reports which are moſt 


reaſoning, when he deſires to be ſatiſ⸗ 


fied in the Judgment or Deciſion upon 
any Caſe occurring in the courſe of his 
Enquiries. Heretofore it was thought moſt 
adviſcable to begin with the Tear Books, 
and the o/deſt Reports; but now becauſe 

of the great Alterations of our Laws, it is 
thought moſt proper for a Student to be- 
gin with the lateſt; or if he cares not 
to go any farther, he may depend upon 


the great Abridgments before-mentioned, 


and follow their References to a Re- 
port, when he has a mind to read up- 
on 
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on his Caſe at large. A Method which 
no wife Man would propoſe to one 
that deſigns for the Bar, becaule it is 
too ſuperficial. It is offered as a Me- 
thod to a private Tutor only, or a young 
Scholar in our Univerſities, who deſigns 

r another Profeſſion, or no Profeſſion 
at all, that he may be ſomething inform'd 


in the nature of the Laws, under which 
he lives. 


Tas Chancellor's Court in your Uni- 
verſity might be fo regulated, as to con- 
duce very much to improve this Study. 
Your Fondneſs for the Civil Law upon 
all occaſions is very unaccountable, and 
of very pernicious conſequence. The Oath 
of your Judges is, to determine according 
to the Laws, Statutes, Privileges, Li. 
berties and Cuſtoms of the Univerſity, 
without any ſpecial Direction to obſerve 
the Roman Law in their Sentences and 
Decrees. The Charters mention nothing 
of the Civil Law, but give the Judges leave 
to try Cauſes either according to the ra- 
tutes, n and * of the Uni- 

verſity, 


655) 


verſity, or purſuant to the () Law of the 

Land, at Diſcretion. Now does not your 
Conſtitution give liberty to take in the 
Common Lat with your Statutes and Cuſe 
toms? The preſent Strictneſs of a Civil 
Law Practice is to no rational purpoſe, 
and of very little uſe elſewhere. And 
tho the Proceſs ought to be by Libel, 
(as your Statutes require) yet the further | 
Proccedings. muſt be (a) Summarie, ſim- * 
pliciter, & de plano, () abſq; ſtrepitu & | 
 figura Fudicii, and (c) ſola rei veritate 4 
inſpecta, &. (d) In Criminal Cauſes, tis 
ſufficient if the Regiſter ſets down the Ac- 
cuſation in an Af of Court. If this is 
ſo, what a deal of formal Trifling and 
Expence has there been upon the Admil- 
ſion of Libels and Articles, and upon the 
e of Nallities þ 


05 Vide the Ohinmes 14H. 8. aud Se 11 Car. 1. 

(a) Vide Stat. De Officio & Authoritate Vicecancel- 
larij, Tit. 17. Sed. 3. _ (6) Vide Marantz Spec · 
Aureum, Diſt. 9. Num. 11. Quid importent illa 
verba ſine figura Judicii, cam ſeq.. (c) Idem. 
Num. 32. Quid importer illa clauſula —— la facli 
veritate inſpectd. 0 Stat. Oxon, Tu. 21. Sekt. 10, 
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Your Statutes are plain and certain 
Rules of Government, and eaſy to be un- 
derſtood by an honeſt Mind ; bur if you 
give Ear to unnatural Diſtinctions, Fetches 
and Shifts, and to the Variety of Opinions 
from every Writer in the Civil Law, there 
is nothing to be expected, but an over- 
throw of your Diſcipline; nothing but 
Uncertainty and Inconſiſtency. But this 
may be prevented hereafter, if you have 
more regard to upright and manly Rea- 
ſoning, and to matter of Subſtance in 
all Debates and Tryals, and to the Laws 
of England in your Decrees, when 
your Statutes are ſilent. Thoſe are par- 
- ticular, certain, and uniform. Tis true, 
a regard ought to be had to the Laws 
in the Digeſt and Code, (the Civil Law 
is wholeſome, if taken with Modera- 
tion) or to the Opinions of Bartolus and 
Baldus, and the learned Commentators 
upon thoſe Laws. The Deciſions of the 
Chamber and the Rota ſhall be always 
thought on with great eftcem, for their 
Reaſons are oftentimes very admirable ; 

by; but 


K* 
but Mhatiis their bare Authority without 


a Reaſon, or their way of Practicè to us? 


As for their Reaſons too, and Force of 


Argument, We ſce the Roman Law is 
much alter'd in all Countries ſince it was 


kick colteatd by Juſtinian; and that there 


about the Equity of thoſe Laws, as any 
one that conſults the Books De LL. Abro- 
gui, or De Jure Noviſſimo, De Opini- 
onibus cummunibus contra Communes, De 
Moribus Hodiernis, tc. may be fully con- 
vinc d. Beſides, the common Lawyers as 
much magnify the Wiſdom of our o n Law, 
where it differs from the Civil Law, and are 
ready to maintain, That nothing can be 


the Common Law. of England, but what 


is conſiſtent with right Reaſon, and the 
Law of God. They: are willing to be tried 
by thoſe Teſs, and to enter into a Com- 
pariſon. However, the Laws of England 
muſt prevail here, and old Littleton and 
Cole, (tho deſpiſed by thoſe that do not 

underſtand them) will keep up their Cha- 


racters; becauſe by their Reaſons Proper- 


ty muſt at laſt be decided. Why then all 
es I this 


4 


is a learnꝭd War amongſt the Interpreters, 
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this Dorage upon . nen a the Rowen 
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Br the Civil Law, aJudge may * re- 
fuſed if you do not like him, for (a) one 
and forty Reaſons. But the Law of (8). 
En land, and yout own Conſtitution, can 
not bear this Law, Tout Diſcipline will 
be overtutnd by ſuch an Allowance; for 
who ſhall conttoul or act in. the ſtead of 
your Chancellor or Vicechancellor; or 
correct or mne * Th vill no de 
an 03 b 

n 

unn ha Civil 40 a 8 can | 
at Wrincts for him, nor a Son for a 
Father, or vice ver; nor any one that is 
near of kin to him; no one is of full Age 
till Five and twenty; Men may be forced 
tobe Guardians; Women cannot be Wit- 
nelles in criminal Cauſes. All Words againſt 
good Manner s, (tho not injutions) axe ac- 
5 nen or ane thelc u 
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. 12 Marantz F Han Aureum Ge. | Appllionib; 
Num. 27. cum ſeqq. , | 
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may be' defended with plauſible Reaſons, 
But our Lawyers have as good Reaſons on 
the contrary ; and our Superiors will never 
endure that you ſhould ſet up unknown 
Rules to govern the Property of Engliſb- 
men, ot that our Rights ſhould be deter- 
mind by any other Laws than our own. 
 Yaur Chancellor's Court fubſiſts in fabor- 
dination to His Majeſty's Court of Chan- 
cery, by the expreſs Words of your Sta- 
tutes. That is governed by the Jus qui 
& boni, with a regard to the Maxims of 
our Common Law, and cannot be pre- 
ſumed to favour any ſtrange Laws amongſt 
you, eſpecially where they do not imme- 
diately-tend to the advancement of Reli- 
* al b de 3 


nd ikicefhhe neee That (when 
your Statutes are ſilent) a mixture at leaſt 
of both Laws muſt be admitted into your 
Court, vis. the ſummary way of pro- 
ceeding by the the Civil Law in point 'of 
| Bratiice, and the Equity and Reaſon of 
the Civil Law againſt ſeric Common Law; 


a in * Cale of Forfeitures and: Asci- 
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dents; or in Points undeter mind at the 
Common Law; as ſuch Equity governs. 
in our Chancery. But, merhinks you 
ſhould prefer the Common Law, where 
the Civil Law is out of ſe, or when thoſe 
two Laws thwart each other, particularly 
in Trade, or in their Fundamental Maxims. 
Nolumus Leges Angliæ mutari quæ . 
5 X tat æ Nn r ee 20H. 3. 
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* 1 e Sea kbink it as 
ſcandalous to be ignorant of tie Laws and 
Cuſtoms of theit own: Country as of the 
Roman. Lau, and obſerye / heir Oo. r 
Cuſtoms. in the firſt place 3 and;your: (@) 
Statutes, ſuppoſe that the Ci uilians bred 
amongſt you ſhould be learned in our 
Laws too, and in all probability for the 
ſame end and purpoſe. Dr. Rial, Co- 
el and Coſens, &c. thoſę famous Ci uilians, 
had become as if.they had never heen born, 
(which,will,be-the-Fate of; ſome of their 
Children after them), if they had not di- 
ſtingaiſhed themſelves * Gram Skill ache 
Laws of, England. i'r 4117190 5˙ 
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acc. a Wiesen of your Cour 
tends only to reduce it to its true Conſti- 
tution, whereby the Civil Lat might be 
made more uſeful to the Publick, and the 

Knowledge of our own Laws advanc'd 

with it, to the Benefit of the young Scho- 

lars that attend the Court, and of all 
| others thats are concerned i "es, it. 

H AVI NG: now given \ ſame. Reaſons | 
3 the general Knowledge of the Laws 
of England ſhould be ſtudied in the Uni- 

verſities, together with a Hint of a Method 
how you may direct your young Scholars 
to enter on that Study, as alſo a way to 
improve in it; Lam not without hopes but 
that my Propoſal may take effe& upon 
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ſome * the moſt induſtrious and ingeni- 
ous part of the young Gentlemen; tho 
at preſent it may be ſubje& to variety of 
Opinion and Cenſure of others, eſpecially 
of thoſe who, art grown old in miſtaken 
| Notions of uſeful Learning. I ſincerely 
profeſs, that I have been long perſuaded 
that ſuch a Knowledge may prove hereaf- 
ter 
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tony. 
ter for the Service of the King; the Hs. 


5 dont and Intereſt of the Cletgy, and cbn- 
ſequently for, the Hopour and Inteteſt of 
theUniverſitics. | Excuſe thetefore the Pre- 
ſumption of ſending my Thoughts to you 
on this Subject, becauſe this Propoſal: is. 
well intended, proceeding from my hear · 
tx Wies or your e r 7841 was! 
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